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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 587 of 2015 

Under section 324 of I.P.C  

(Arising out of Chariduar PS Case No. 37 of 2015) 

 

    State of Assam 
     –Vs–  

Sri Santosh Bhumiz 

S/O: Sri Basu Bhumij 

R/O: No-3, Molanpukhuri 

P/S: Chariduar  

Dist: Sonitpur, Assam 

 
 

    ...Accused Person 
 

Present 

Smt. Neha Saikia, 

Judicial Magistrate First Class, Tezpur  

 

 

Evidence recorded on: 29.06.2017, 21.07.2017, 29.08.2017 & 09.10.2017 

Argument heard on: 19.12.2017 

Judgment delivered on: 29.12.2017  

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Smt. Upasana Mahanta, Ld. Legal Aid Counsel 

 

 

J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Smt. Tara Mahali resident of Mahali Basti (Eragaon) under Chariduar 

PS lodged an ejahar before the O/C, Chariduar PS on 05.03.2015 stating, inter-

alia, that on 05.03.2015 at about 6 PM in the evening, the accused Santosh 

Bhumiz in a drunken state caused grievous injury to her daughter Pratima Mahali 

by stabbing her with a “Kuthar” due to which the victim sustained injury on her 

head, left hand and right leg. Hence, is the prosecution case. 
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2. On receipt of the ejahar, O/C Chariduar PS received the same and 

registered a case vide Chariduar PS Case No. 37/15 u/s 326 of IPC and entrusted 

SI Prasenjit Chakrawarty will take up and to complete the investigation of this 

case.    

 
3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused person namely, Sri Santosh 

Bhumiz u/s 324 of IPC. When the case came for trial, cognizance was taken 

against the said offence and summons was issued against the accused person.    

 
4. On appearance of the aforesaid accused person, copy of the relevant 

document was furnished to him and after hearing both the parties the formal 

charge was framed u/s 324 of IPC and it was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. Thereafter, 

summons was issued to the PWs.   

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 05/03/2015 at about 7:30 PM 

voluntarily cause hurt to the daughter of the informant, namely, 

Smt. Pratima Mahali by means of a “kuthar” which is a sharp 

cutting weapon and caused her grievous injury and thereby 

committed offence under section 324 of IPC, as alleged? 

 

5. The prosecution side in order to prove its case against the accused person 

adduced evidence of as many as six witnesses including the informant Smt. Tara 

Mahali and the victim Smt. Pratima Mahali and also examined the Medical Officer 

and the Investigating Officer in support of the prosecution case and after hearing 

both the parties, the prosecution evidence was closed and further proceeding was 

also closed. On closer of PWs‟ evidence statement of the accused person was 

recorded u/s 313 Cr.PC. The plea of defence is of total denial. The defence chose 

not to adduce any evidence in support of their case.  

 
ARGUMENTS 
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6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted. On the other hand Ld. 

Asst. Public Prosecution submitted that there is sufficient materials found against 

the accused persons as such, accused persons are required to be convicted. 

 
 

APPRECIATION OF EVIDENCE 

 
7. Before appreciating the evidence on record, the point that needs to be 

cleared is: Whether the accused person voluntarily caused hurt to the informant 

without grave and sudden provocation? And if so, whether such injury was caused 

with a „Kuthar‟ which is an instrument of stabbing or cutting? Now, when the 

evidence of PWs are analyzed together it appears that they are corroborating each 

other viz. on the date of occurrence PW 1, Tara Mahali stated in her 

examination-in-chief that the incident took place around two years back in the day 

of “Holi”, the accused came to her house with a “Kuthar” and caused her grievous 

injuries on her daughter‟s head and hand. The accused was in drunken state and 

when her daughter asked him about the money which he had taken as loan from 

a self-help group, out of anger, the accused stabbed her daughter with an axe 

(Kuthar) and also assaulted her. Though in her cross-examination she admitted 

that she has not seen the occurrence with her own eyes. But since they share the 

common wall and at the time of occurrence of the incident she was in the kitchen 

room, she came and saw the accused standing with the said Kuthar and her 

daughter was lying infront of him. She denied the suggestion that the accused did 

not injured her with the said kuthar and regarding some money matter the 

accused came to meet her and that out of anger there was push and pull situation 

her daughter felt  by her own fault on the door and sustained injury.  

 

8. PW 2, Pratima Mahali who is the victim of this case corroborated with 

what was stated by PW 1 including the date, time and place and also the weapon 

used for causing the said injury and how and why the accused stabbed her with 

that said Kuthar. However in her cross examination, she denied the suggestion 
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that no altercation happened between her and her husband due to the loan 

amount and also denied the fact that since she is not willing to stay with her 

husband and the accused while trying to make her understand not to leave him 

out of rough and tumble she fell down and got injured. 

 

9. PW 3, Smt. Malati Sarkar and PW 4, Sri Mangra Mahali however do 

not have any personal knowledge about the incident as they have not witnessed 

the incident. PW 3deposed in her examination-in-chief that she saw the injury on 

the head of the victim Pratima Mahali in the hospital about 1 and 1/2 -2 years 

back and on the date of alleged incident the accused and the informant had a 

fight amongst themselves.PW 4, deposed that he came to know that the accused 

came to the house of the informant and he stabbed Pratima Mahali with an axe in 

her head because of which she was severely injured. Later, he saw stitches on her 

head which was done at Tezpur civil Hospital. The said Kuthar was seized by 

Police. 

 

10. PW 5, Dr. Jayanta Kalita had stated that a patient named Pratima 

Mahali came with cut injury on the scalp measuring ½ x 6 inches on 05.03.2015 

at about 6:30 PM while he was working as a Medical Officer at Balipara PHC. She 

was given stitches and discharged. He opined that the injury was simple caused 

by sharp weapon. The Medical report is exhibited as Ext. 1 and Ext.1 (1) is his 

signature. The other Official Witness PW 6, Sri Prasenjit Chakravarty stated 

that he seized the said Kuthar which is produced before the court as Material 

Exhibit No.6 but there was no blood stain on it when he seized it from the house 

of the informant and the said Kuthar was not send to Forensic Laboratory for 

examination.“Axe/Kuthar” is a dangerous weapon which is used for cutting 

wooden logs etc. it is a Sharp weapon and anyone being stabbed with this 

weapon would be grievously injured. 

 

11. Upon examining the evidence on record, it is  found that PWs are 

supporting each other in respect of commission of the offence by the accused 

person towards his wife by stabbing her with a Kuthar thereby causing serious 

hurt to the victim, On close scrutiny of the prosecution evidence it is found that 



 

5 | P a g e  
 

the substance of evidence of all prosecution witnesses is that after the occurrence, 

the victim was taken to Balipara PHC and later she was referred to civil hospital 

and all had seen the injury on her head which was stitched. Even the medical 

report and the statement of the Doctor corroborates with it. The weapon Kuthar 

which was used for the purpose of causing hurt to the victim was also seized by 

the Police which was supported by the evidence of PW 4. 

 

12. Thus, on the careful examination of the entire evidence on record, it is 

proved beyond reasonable ground that the occurrence took place on 05.03.2015 

at about 6 PM in the evening when the accused Santosh Bhumiz came into the 

house in a drunken state caused grievous injury to her daughter Pratima Mahali by 

stabbing her with a “Kuthar” due to which the victim sustained injury on her head 

and thereby committed an offence under section 324 of IPC, as alleged stands 

proved against the accused and the accused Santosh Bhumiz  is CONVICTED 

under this provision. 

 

DISCUSSION ON RELEASE OF ACCUSED ON PROBATION 

13. In the instant case the accused Santosh Bhumiz in a drunken state caused 

sustained grievous injuries to his wife and he misused the money that his wife 

might have taken as loan for his drinking purpose. Because of such a heinous 

crime I am of the reasonable opinion that the accused does not deserve probation 

under Probation of Offenders Act. 

 

SENTENCE HEARING 

14. The accused when being asked as to the quantum of punishment he would 

be awarded, he prayed for leniency and stated that he has no one in his house 

except his wife. And he would not repeat such mistake again ever in his life.  

Heard Ld. A.P.P. Tezpur as well as learned lawyer for the accused on the point of 

sentence. This is his first crime. Considering the young age of the accused and his 

conduct in the jail during his tenure, I am of the reasonable opinion that he 

deserves leniency in sentencing. 
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ORDER 

15. In view of the above discussion and decision I hereby CONVICT accused 

Santosh Bhumiz under section 324 IPC. Accused Santosh Bhumiz is sentenced 

to undergo rigorous imprisonment for a period of 9(nine) months u/s 324 IPC. 

 

16. The period of detention undergone by the accused person shall be set off 

accordingly. 

 

17. Furnish a copy of this judgment to the convicted accused Santosh Bhumiz 

free of cost.  

Given under my Hand and Seal of this Court on this the 29th day of 

December, 2017  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
Dictated and corrected by me:- 

 
      (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
 

Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Smt.  Tara Mahali 

PW 2:  Smt. Pratima Mahali  

PW 3:   Smt Malati Sarkar 

PW 4:  Sri Mangra Mahali 

PW 5:  Dr. Jayanta Kalita, M.O 

PW 6:  Sri Prasenjit Saikia, I.O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : Medical Report  

Ext 2  : Ejahar 

Ext 3  : Charge Sheet 

Ext 4  : Search List 

Ext 5  : Another Search List 

Ext 6  : Seizure List 

 

5. Defence Exhibits : NIL 

6. Material Exhibits:  

 

  Material Ext 1  : Axe (Kuthar) 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


